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Land Use Planning for Nature, Climate and Communities

INTRODUCTION

C’s laws about land and resource management were historically designed to

facilitate resource extraction and urban settlement.! Most of the provincial

land base has already been allocated to resource companies through often
overlapping licences, leases and other rights. These ‘tenures’ give companies the right
to extract timber, minerals, petroleum and natural gas or undertake other land uses on
public and First Nations land. Laws specific to these industries have evolved over time,
with little consideration of the cumulative impacts of all of these activities.

Beginning in the early 1990s there was a concerted effort to bring some balance to this
situation in BC through strategic land use planning. Community members, stakeholders
and governmental representatives sat down around planning tables across the province
and worked out land use plans that cover most of BC.> These plans focused on large
regional or sub-regional areas, determined areas to be added to BC’s protected areas
system, and defined resource management zones and objectives for vast areas outside of
protected areas. The Province’s ‘biodiversity strategy™ also provided for landscape level
planning for priority biodiversity values.

According to the provincial government: “The province of British Columbia is one
of the only jurisdictions in the world that has applied this type of planning in such a
systematic way in an effort to balance social, economic and environmental values™

Twenty years later it is possible to look at the outcomes from these initiatives and

take stock of how well they are serving us in managing the impacts of cumulative
environmental change, and in sustaining our environment, communities and economy
in the 21* century.

In this research project our colleagues at ForestEthics Solutions for the first time
mapped’ existing environmental designations for the province as a whole—the on-the-
ground legacy of BC’s strategic planning efforts—and West Coast Environmental Law
analyzed the resource management direction provided by these legal tools to address
three related questions:

1. How well do existing land designations and related resource management
objectives manage the effects of cumulative environmental change from resource
management and other human activities?

2. Do BC’s existing land designations and resource management objectives provide
for resilience and adaptability of ecological systems and human communities in
the face of climate change?

3. How could existing or new land designations be used to enable a ‘greener’ BC
economy while safeguarding our natural life support systems?

All legally established, mapped areas with conservation-related management
objectives at the landscape level or above were included in the analysis,® which
examined legislative requirements associated with relevant designations and related
management objectives.

West Coast Environmental Law 3
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Cumulative impacts from

resource extraction affect :

ecosystem resilience.

MANAGING CUMULATIVE EFFECTS

How well do existing land designations and related resource management objectives
in BC manage the effects of cumulative environmental change from resource
management and other human activities?

The accumulated changes (spatially and over time) on the land from resource
extraction and other human activities are referred to as ‘cumulative impacts’” A recent,
comprehensive, science-based assessment of the province’s natural environment
concluded that: “The cumulative impacts of human activities in British Columbia are
increasing and are resulting in the loss of ecosystem resilience,” and that “[e]cosystem
degradation from forestry, oil and gas development, and transportation and utility
corridors has seriously impacted British Columbia’s biodiversity.™

The imperative of climate change has further brought the question of cumulative
impacts to a head in BC.” “Climate change is already significantly impacting healthy
ecosystems in British Columbia, and will likely cause more dire consequences for
fragmented or degraded ecosystems.”"’

Given the dedicated efforts of so many British Columbians in strategic land use planning
for most areas of the province, why have results not been better? In this research project
we examined the legal requirements associated with all environmental designations
applied on the ground in BC to find out how well they addressed cumulative impacts.

Key finding 1

BC has many forms of land use designations, but only 15.6% of BC's land base is
covered by an environmental designation that protects the land and water from
most types of resource development.
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Analysis:

Most industries get a ‘free ride’ from land use plan requirements. This situation arises
because of the way in which strategic land use plans in BC have been legalized and
enforced.!” Management objectives for most environmental designations (outside of
parks and conservancies) are legalized under either the Government Actions Regulation'
to the Forest and Range Practices Act (FRPA) or the Land Act section 93.4. Unfortunately,
both of these legal tools apply only to forestry and range activities.

Relatively recently, the Oil and Gas Activities Act * introduced a mechanism that
parallels the Government Actions Regulation and now permits the establishment of
“government’s environmental objectives” for areas like old growth management areas
and wildlife habitat areas so that they may also restrict surface impacts of oil and

gas activities. Before issuing a permit to allow oil and gas activities the Oil and Gas
Commission “considers” these environmental objectives.'*

Similar mechanisms do not, however, exist with respect to other resource activities.
Although 2003 amendments to the Land Act created a mechanism through which
designations and legal objectives could be made to apply to resource development other
than forestry and range use, this section (section 93.1) has never been brought into
force. Furthermore, there is no direct linkage between land use plans and environmental
assessment. Approvals may be granted for projects like power plants, transmission lines,
solid waste disposal, highways and resorts even though they conflict with established
environmental designations and resource management objectives flowing from land

use plans. Perhaps most egregiously, section 14(5) of the Mineral Tenure Act explicitly
provides that most environmental designations and resource management objectives do

. s
not apply to mining activity. Figure 1: Relative

This ‘siloed’® and incomplete approach to legalizing land use plans significantly limits Conservation Strength
the effectiveness of most environmental designations in managing the cumulative effects ~ of BC's Land Use
of multiple resource uses and human activities. Designations

Relative Conservation Strength of BC’s Land Use Designations
A Contributing Factor in BC’s Poor Conservation Performance [by % of BC Land Base]

14.4%

_— 1.15% [ Perks & Protected Areas

[ Areas designated for biodiversity, ecosystem services, &/or recreation
~ 13.16% [[] Areas designated to restrict 1 or 2 resource activities
[ Areas allowing resource extraction with few limitations
_ . Areas without conservation or restricted resource use designations
’ B 20.57%
50.72%

ForestEthics Solutions, 2013

West Coast Environmental Law 5
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Biodiversity provides the

natural life support system
for human communities.

RESILIENT ENVIRONMENT, RESILIENT
COMMUNITIES

Do BC's existing land designations and resource management objectives provide for
resilience and adaptability of ecological systems and human communities in the face of
climate change?

Biodiversity, or “the variety of species and ecosystems on Earth and the ecological
processes of which they are a part™” have both intrinsic value and provide a host of
ecosystem services—from fresh water to flood protection to climate regulation—that
underpin the well-being of human communities. As noted above, these natural life
support systems are under threat from the combined impacts of resource extraction,
development and climate change.

Even taking the most optimistic view, and assuming we will be successful in significantly
reducing our future greenhouse gas emissions, our climate is already changing and

will continue to change as a result of past emissions, meaning that a concerted effort

to better ensure resilience and adaptability of our natural life support systems will be
required. We refer to such efforts as “nature-based climate adaptation strategies”.

Put simply, nature-based climate adaptation strategies will require us to, wherever
possible, avoid compounding the impacts of climate change by fragmenting or
degrading ecosystems through other human activities.' This is because, as the United
Nations Environment Program has noted, “many of the most severe impacts of climate-
change are likely to stem from interaction between threats... rather than from climate

acting in isolation” "

‘ — e N
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This research project has allowed us to evaluate how well existing environmental
designations and resource management objectives are designed to achieve the goal
of managing for resilience. Based on a review of the scientific and policy literature on
nature and climate, we focused on the following framework of priority considerations to
assess the potential of environmental designations to be used in the context of nature-
based climate adaptation strategies.
* Resilience and ecosystem function (coarse filter biodiversity)
v" Low risk to ecological integrity from permitted management activities
v' Precautionary factor to account for climate change
*  Species
v' Habitat needs of focal species

v" Habitat needs of species at risk: rare and endemic species
¢ Connectivity
v" Science-based thresholds for roads and surface disturbance

v" Land-use management and industrial practices compatible with species
movement

v" Landscape level connectivity
*  Water
v" Maintaining hydrological/riparian function

v Water quality and supply for human consumption

A more detailed description of each of these considerations may be found in
Appendix 1.

Legal barriers to resilience

Key finding 2

When it comes to managing for resilience, BC's laws and policies are ‘hardwired for
failure’ Our laws and policies governing the nature, extent and distribution of various
land use designations present barriers to maintaining resilient ecological systems and
human communities. These barriers include:

+ Legal or policy caps on how much land may be protected and/or how great an
impact on resource extraction is permitted

- Exemptions and loopholes that allow economic considerations to trump
conservation objectives

+ Designations and legal management objectives that are not applicable to most
forms of development

«  Absence of mandatory triggers for conservation planning

« Failure to recognize and give legal effect to First Nations decision-making
authority in the context of land use planning and environmental decision-making

West Coast Environmental Law
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Analysis:

To understand the existing (and potential) effectiveness of environmental designations
and resource management objectives as tools to manage for resilience we looked closely
at the designations themselves along with the external law and policy constraints that
govern their application. We found significant legal barriers to effectiveness.

Legal and policy limits on protection

Protected areas: In 1993, the BC government released A Protected Areas Strategy for
British Columbia, which adopted the goal of 12 percent protection recommended by
the 1987 World Commission on Environment and Development (the Brundtland
Commission). Broad-scale regional and sub-regional strategic land use planning
processes were instrumental in allocating this target through a network of protected
areas containing representative examples of the natural diversity of the province, and
by 2001, with strategic land use planning largely completed, this target had been met.
Functionally, for strategic planning processes completed during this time period the
12 percent target served as a quota or a cap on the percentage of the planning area that
might be placed in protected areas. This is exemplified by the actual results of planning,
and by the experience of planning table participants.”

Although provincial policy subsequently shifted* and the small number of outstanding
plans were allowed to exceed the 12 percent target, strategic land use planning was
already completed for most regions of the province by that point.

The 12 percent target for parks and protected areas that applied in BC throughout most
regional and sub-regional strategic planning efforts may be contrasted to evidence-
based scientific studies and reviews, which “suggest that some 25-75% of a typical region
must be managed with conservation of nature as a primary objective to meet goals for
conserving biodiversity.*

The challenge presented by the 12 percent target is summarized succinctly by Stevens
and Darling:

[T]he goal was not based on science. Although British Columbia has reached the 12%
target, we cannot pretend that either our species and ecosystems at risk or the rest of
our considerable biological diversity can be maintained in that area alone.... If there
is no consideration for conservation in the matrix [the land area in which protected
areas are embedded], then much more than 12% (recent papers suggest 40-60%...)
would be needed to maintain current levels of biodiversity.

Other environmental designations and land use objectives: Looking after our land
and water (and the web of life that sustains us) does not stop at the boundaries of
protected areas. Environmental conditions outside of parks are as important, if not more
important, in sustaining biodiversity and our environmental life support systems. BC’s
‘biodiversity strategy’, which was intended to manage biodiversity outside of protected
areas through the establishment of old growth management areas and wildlife habitat
areas for species at risk, was also subject to legal and policy caps on the extent to which
these designations were permitted to impact on timber supply.** These caps were
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initially set out in policy direction and incorporated by reference into the Forest Practices
Code of British Columbia Act, and today inform interpretation of the FRPA and the
Government Actions Regulation under FRPA.

This situation was mitigated somewhat where regional or sub-regional strategic land
use plans also identified mapped zones or management areas outside of protected

areas with specific conservation objectives. Provided that these objectives were legally
established under the Forest Practices Code or the later the Land Act, these “higher level
plans” were, in theory, permitted to exceed the timber supply impact caps. However, the
Land Use Objectives Regulation still requires that the Minister must be satisfied that: “the
importance of the land use objective or amendment outweighs any adverse impact on
opportunities for timber harvesting or forage use within or adjacent to the area that will
be affected” before establishing or amending legal objectives.”

Exemptions and loopholes can allow economic considerations to trump Legal exemptions and

conservation objectives loopholes compromise

. S I conservation objectives.
Even for those resource sectors to which land use plan designations and objectives apply, /

BC’s laws contain a number of exemptions and loopholes that permit their effectiveness
to be compromised.

For example, operational forestry plans only have to be consistent with established legal
objectives flowing from land use plans “to the extent practicable,” a test which brings
into play economic issues as well as other discretionary factors.”* Additionally, a number
of regulatory provisions insulate forest operations in some areas of the province from
compliance with land use plan designations and legal objectives, either completely or
for a period of time following plan implementation.” In many cases, this can mean up
to four years of further unconstrained logging inconsistent with strategic land use plans
even once those plans are legally implemented.

West Coast Environmental Law 9
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BC lacks legal triggers for
strategic conservation
planning suchas
endangered species

legislation.

10 :

With respect to oil and gas activities, the Oil and Gas Commission may exempt a permit
holder or a person from “government’s environmental objectives” under the Oil and Gas
Activities Act (e.g., from restrictions on oil and gas activities in old growth management

areas and wildlife habitat areas) on any condition the Commission considers necessary.®

Furthermore, designations like old growth management areas and land use objectives
are not embedded in legislation. They created by minister order and amendments are
relatively common.”

Designations and legal management objectives to not apply to all resource industries
and projects

As noted above, only a handful of environmental designations in BC offer
comprehensive protection from all resource development threats. Legal objectives
established following land use planning have no legal effect for the vast majority of
human activities in BC. Perhaps even more worrying is the specific exemption of
mining activity from land use plan requirements that apply to other industries.

Absence of mandatory triggers for conservation planning

Legal triggers for strategic conservation planning are largely absent from BC’s laws. For

example, BC has no stand-alone endangered species legislation that mandates recovery
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planning for species at risk. Similarly, BC has no legal framework to require broad-scale
assessment of the cumulative effects of past, present and reasonably foreseeable future
development on key values (e.g., water) at a regional scale, and to integrate the results
into land use plans and environmental decision-making.

As a recent Forest Practice Board report found, the key gaps regarding cumulative
effects management in BC “are not primarily about the methods of assessment; they
are about the need for a comprehensive land management framework in which those
methods could be used

In the context of cumulative effects management, the costs of this gap are multifold,
including:

« unintended and unexpected ecological impacts;

e costs to the economy due to loss of productive capacity of the land and resource
base;

«  conflicts among resource users;
o costs to government and taxpayers of corrective actions after harm is done.”!

Strategic conservation planning is not being handled well even within our system of
protected areas and parks: the recent Auditor General’s report found deficiencies in
the BC Parks Program plan, and noted that less than half of our Class A Parks have the
management plans that are mandated under BC Parks Master Plans Policy, and 78% of
the existing plans are 10 years or older.”

Failure to recognize and give legal effect to First Nations decision-making authority
in the context of land use planning

For close to a decade it was provincial policy to design land use planning processes
as ‘multi-stakeholder’ negotiations without proper government-to-government
engagement with First Nations. This meant both lost opportunities to benefit

from Indigenous knowledge about the land and water, and uncertainty about the
constitutionality of planning outcomes like the establishment of new protected areas.

The Supreme Court of Canada has since clarified that the Crown’s constitutional duties
to First Nations requires consultation, and where necessary accommodation with
respect to strategic level decisions about land and resources,* and there are now several
examples of government-to-government strategic land use agreements.** However,

BC has a legacy of ‘historic’ land use plans which did not benefit from government-to-
government engagement with First Nations.

Climate change not considered

Key finding 3

Climate change was not explicitly taken into account in most strategic land use plans
and resulting decisions about designations and land use objectives.

West Coast Environmental Law 1
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12

In addition to considering how law and policy constraints generally limit the
effectiveness of existing environmental designations as tools to manage for resilience,
we also looked at whether these designations and the land use plans that guide their
application have specifically addressed climate change concerns.

At present, scientists and resource managers are grappling with how best to meet
biodiversity and resilience goals in a context where climate change itself is affecting the
structure and composition of ecosystems. Possible approaches include:

 using ‘enduring features’ to identify areas of conservation priority;*

» extending the elevational and latitudinal breadth of protected areas and
other land designations to give species room to adapt to a variety of climate
scenarios;*®

« reducing non-climate stresses in areas most likely to be climate refugia, e.g.,
“areas where the climate changes will be ameliorated by such influences as
topography (north slopes and toes slopes), or legacies of older ecosystems (large
old trees)™; prioritizing climate refugia in conservation planning;* or,

« emphasizing ecological connectivity to allow movement of organisms, including
managing the matrix (the area between protected areas) to resemble natural
conditions, removing or restricting barriers to movement (e.g., roads), and
increasing both north-south and elevational connectivity between protected
areas.”

Without presupposing the ‘right’ approach to incorporating climate change into the
design of protected areas and other land designations we have examined all strategic
land use plans and resulting designations and objectives to determine whether climate
change factors were addressed. Perhaps unsurprisingly given that most strategic land
use plans were completed over a decade ago, we found little evidence in all but the most
recent plans that climate change was factored into planning at all.

A notable exception is the recently completed 2011 Wooshtin wudidaa Atlin Taku Land
Use Plan. In addition, recent strategic land use plan agreements between the Crown and
First Nations, resulting in new legal designations and management objectives for the
Coastal First Nations territories on the Central and North Coast and Haida Gwaii, and
in Gitanyow territories in the mid-Nass and Skeena watersheds do include consideration
of the environmental and economic value of conservation measures in terms of avoided
greenhouse gas emissions and enhanced carbon sequestration. However, for the more
than three quarters of BC covered by earlier land use plans, there is little indication

that the nature, extent and distribution of existing designations took climate change, or
carbon values into account.
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LOOKING AHEAD: LAND DESIGNATIONS TO
ENABLE A ‘GREENER BC ECONOMY?

How could existing or new land designations be used to enable a ‘greener’ BC economy
while safeguarding our natural life support systems?

A recent report from the Pacific Coast Collaborative, whose members include the
province of British Columbia, and the states of California, Oregon, Washington and
Alaska, observes that the so-called “clean economy” in our region is expected to be

“the single most important global opportunity on the medium-term horizon with
revenues expected to reach $2.3 trillion by 20207* “Environmental protection and
resource management” is flagged as one of three key sectors of the “clean” economy that
stand out for their job growth potential. The report finds that emerging opportunities
for employment gains in this sector “are linked directly to conservation, ecosystem
restoration, and climate adaptation initiatives.”

In this project we focused on economic opportunities potentially associated with
emerging markets for carbon stored in natural ecosystems as a case study. Globally, and
in British Columbia, deforestation* and degradation** of forest ecosystems through
development and industrial logging are massive sources of greenhouse gas emissions.*
While some forest carbon remains in products produced from harvested trees,
converting old growth forests to managed forests harvested on periodic rotations can
reduce net carbon storage dramatically for decades.* On the other hand, conservation
initiatives that maintain or enhance carbon storage levels by protecting living trees that

would otherwise be lost through timber harvesting or other development can create a Logging is a massive
carbon benefit. This carbon benefit may have a market value in voluntary or regulated source of greenhouse
carbon markets. gas emissions.

West Coast Environmental Law 13
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To evaluate whether existing environmental designations can support carbon market
opportunities for conservation initiatives, we considered the overall law and policy
framework that affects potential carbon market opportunities in BC. We also evaluated
whether existing designations would adequately protect carbon benefits and meet

other carbon market requirements. In particular, we examined which land designations
in BC serve to legally restrict activities in ways that avoid either deforestation and/

or degradation of forest carbon stocks. We also evaluated these designations for their
potential to meet key elements of credible forest carbon accounting. For our full analysis
please refer to Appendix 2.

Nature and Carbon - Opportunities for BC

Key finding 4

Lack of overall strategic direction and gaps in the enabling legal framework are likely
to hamper forests’ contribution to a‘greener’ economy in BC, but with leadership from
provincial and First Nations governments and collaboration with non-governmental
organizations these challenges could be surmountable.

Analysis:

BC has passed legislation—the Greenhouse Gas Reduction Targets Act*—which
establishes targets for the purpose of reducing BC greenhouse gas emissions, and
requires all BC public sector organizations to be carbon neutral. BC is also working
with other jurisdictions through the Western Climate Initiative (WCI) to put in place
“a flexible, market-based, regional cap-and-trade program that caps greenhouse gas
emissions and uses tradable permits to incent development of renewable and lower-
polluting energy sources” by 2015.%

Emissions from deforestation and logging will not be directly covered by these new
rules. The system will, however, permit regulated industries to purchase offsets that
meet stringent carbon accounting standards, including forest carbon offsets. In other
words, regulated industries that have mandated greenhouse gas reduction requirements
will be allowed to meet some portion of their greenhouse gas reduction obligations by
purchasing reductions achieved by a third party.*’

While the role of offsets in regulated markets remains controversial given the overriding
need to reduce industrial emissions, an exponential increase in demand for offsets is
soon to be a reality.*® Existing carbon neutral government requirements* in BC and

the implementation of cap and trade systems which permit carbon offsetting in BC and
other WCI jurisdictions, particularly California,” are anticipated to generate massive
demand for carbon offsets in the coming years.

Experience to date in BC has been that conservation-based forest carbon offset projects
have the best potential, and may be the only type of offsets capable of scaling up to meet
this kind of demand.”* Conservation-based forest carbon offset projects may either be
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Conservation-based
forest carbon offset
projects have the best
potential to meet

market demand.

focused on avoiding greenhouse gas emissions from the conversion of forests to non-

forest land use, or improved forest management that increases long-term storage of
carbon in forests, e.g., through conservation areas.”” This situation creates opportunities
for new revenue streams associated with enhanced conservation in BC.

Are we positioned to take advantage of it? Yes and no.

First, we have clear conservation needs that remain unmet in British Columbia. The
urgency of evolving the way we manage our lands and waters to address the cumulative
impacts of climate change, resource extraction and other human activities is starkly
apparent: our natural life support systems are at risk and the very survival of many

of our native species is in question. Existing strategic land use plans in BC—most
completed over a decade ago—provide an important foundation, but legal analysis of
laws and policies governing the nature, extent and distribution of resulting designations
and resource management objectives strongly suggests that more must be done.

Second, a number of existing or anticipated provincial and voluntary initiatives could
result in enhanced conservation with marketable carbon benefits (e.g., area-based
planning associated with cumulative effects management; implementation of the
Conservation Framework/recovery planning for species at risk; First Nations land use
planning; management plans associated with Forest Stewardship Council certification;
potentially watershed planning resulting from Water Act modernization).

Third, a substantial area of BC is presently under some form of conservation-related
land designation where an incremental shift in the level of protection® could enhance
the security of conservation gains and the permanence of carbon benefits in a way
that may be additional to business as usual (thus potentially enabling sale of carbon
associated with avoided greenhouse gas emissions/enhanced carbon sequestration).**

West Coast Environmental Law 15
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Leadership will be required
if forests are to contribute

to a ‘greener’ economy.

16

The vast majority of strategic land use plans in BC were developed without full
consideration of climate change (either in terms of managing for resilient forests, or with
respect to carbon management) and without government-to-government engagement
with First Nations. Augmenting existing plans through conservation-based forest
projects lead by First Nations at the landscape or sub-regional/First Nations territorial
level could thus potentially provide additional benefits from both a climate mitigation
perspective as well as for ecological resilience, biodiversity and ecosystem services.

However, BC currently lacks a mechanism for initiating and coordinating new
conservation initiatives to ensure that they are deployed in a manner that:

+ reduces CO, emissions from logging at a scale likely to meet demand for
conservation-based forest offsets;

« generates optimal ‘co-benefits for biodiversity, ecosystem resilience and
ecosystem services;

o deals clearly with carbon ownership issues so that First Nations and local
communities may benefit from conservation projects; and,

« avoids duplication of effort thus improving efficiency and reducing transaction
costs.

The recently implemented Protocol for the Creation of Forest Carbon Offsets in British
Columbia contemplates conservation-based forest carbon offset projects (through

avoided conversion or improved forest management) in provincial forests, which make
up over 80 percent of British Columbia. Government-to-government strategic land use

plan agreements and reconciliation protocols addressing forest carbon benefit sharing




Land Use Planning for Nature, Climate and Communities

between the provincial Crown and First Nations (e.g., in the Great Bear Rainforest
and the Gitanyow Huwilp) present an example of the potential to meet conservation
needs while creating new revenue streams associated with carbon markets. However,
no systematic approach for concluding similar land use agreements elsewhere in the
province is yet in place.

The Province’s current policy, the ‘New Direction for Strategic Land Use Planning in BC’
has been interpreted by provincial officials to mean that new strategic land use initiatives
will be the rare exception, and in practice such processes have generally been initiated
only where legal proceedings, markets campaigns or direct action have created financial
and political costs for not doing so (an apparent element of the so-called “business case”
required by the policy). In the result, potential benefits from additional broad-scale
conservation-based forest offset projects are presently being lost.

Achieving land use decisions that address conservation needs and carbon project
opportunities at necessary scales will require leadership, from both provincial and First
Nations governments, and the cooperation of non-governmental partners.

The leadership required to meet conservation needs and enable the potential of new
revenue streams from carbon markets would logically begin with identification of
criteria for and mapping of high potential areas for both biodiversity and a high
likelihood of persistent carbon storage to provide a spatial guide for potential
conservation-based forest projects. This form of decision tool could be used to

inform and guide a variety of ongoing conservation initiatives. Furthermore, without
completely reopening existing land use plans this type of mapping product could

allow a ‘climate conservation’ overlay to be applied to existing plans with the intent of
strengthening or augmenting existing designations and resource management objectives
to address climate considerations.

Land use decisions of this nature would require a high degree of government-
to-government engagement with First Nations and participatory opportunities
for concerned citizens, non-governmental organisations and affected businesses
commensurate with the scale of anticipated changes.

Key finding 5

With respect to many land designations in BC, our laws do not position us well
for the rigorous application of forest carbon accounting standards, with potential
environmental and economic costs to the province and project proponents.

Analysis:

If and when new conservation areas are identified, our current laws do not position
us well for the most rigorous application of carbon accounting rules, particularly with
respect to the permanence of climate change mitigation benefits achieved by a forest
project.

West Coast Environmental Law 17
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The issue of permanence has both ecological and legal aspects. In the first instance,
carbon sequestered and stored in forests remains vulnerable to release into the
atmosphere due to natural disturbance (e.g., wildfire). Approaches for dealing

with ecological impermanence have been discussed widely elsewhere.” In the

second instance, changes in land use associated with a forest project must be legally
implemented in such a way that the carbon benefits are not ‘reversed’ in the future, i.e.,
by activities like development or logging that degrade carbon stocks below baseline
levels. A time period of 100 years is typically used as a proxy for ‘permanence.*

Two limitations of BC ‘s current legal framework, discussed above, present particular
challenges in this regard:

*  the vast majority of designations do not restrict non-forestry development activities that
may result in ‘reversals’ of anticipated carbon benefits from a forest project; and,

*  the relative ease with which designations can be modified or eliminated (e.g., by ministerial
order versus legislative change).

This context presents a legal and financial risk for forest project proponents, who may
have little or no control over other resource activities that could be approved or are
permitted by provincial law within the project area.

The recommendations below are designed to move towards removing these and other
legal barriers identified in this report.

18
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CONCLUSION

Already BC communities are grappling with water shortages, forest fires and the
mountain pine beetle epidemic, underlining the need to evolve the way we manage
our environment to take climate change into account as part of an integrated, strategic
approach to managing cumulative effects. The management choices we make today
can make a vital difference in both climate change mitigation—avoiding emissions of
greenhouse gas pollution that cause climate change—and giving species, ecosystems
and ultimately ourselves a chance to survive and adapt to the inevitable level of climate
change that we already face.

In terms of land use designations and resource management objectives, BC has a wide
assortment of legal tools available under different statutes to establish high level land use
direction for defined areas of land at various spatial scales. However, our current laws
and policies present barriers to managing for resilient ecological systems and human
communities, and risks for forest carbon project proponents. Meanwhile, lack of overall
strategic direction and gaps in the current legal framework are likely to hamper forests’
contribution to a ‘greener’ economy in BC. The imperative of dealing with cumulative
environmental change, particularly related to climate change, demands a more

integrated and holistic approach.

19
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RECOMMENDATIONS /8

Reinstate a land use planning mandate within the provincial government. This could
be a distinct, neutral agency with dedicated planning expertise.

Carry out land use planning for areas of the province where it has not taken place, in
a manner that is consistent with the other recommendations here.

Build on existing plans. In recent hearings conducted by a special legislative committee
around the province, British Columbians from all walks of life spoke out resoundingly
to affirm that areas currently reserved from logging to protect water, wildlife and other
values should remain in place and not be re-opened. If anything, the committee was
told, we should be doing more, not less to sustain our natural life support systems in the
face of climate change.

Begin from best available scientific and Indigenous knowledge about what it will take
to sustain the ecological and societal values we care about, taking climate change into
account. Invest in mapping projects to support land use decision-making that identify
both areas with high conservation values for species/biodiversity and those with high
potential to store carbon in natural ecosystems over the long term.

Conduct broad-scale, proactive, regional cumulative effects assessment to inform
planning efforts that focus on valued components of ecological and human well-being.
What impacts have already happened historically? Where do we stand today? What are
a range of future scenarios that could achieve maximum mutually reinforcing benefits?
Regional initiatives also need to be connected to provincial level strategies regarding
nature and climate change.

Ensure future land use decision-making is inclusive, participatory and just. Social
choice decisions about land use should be made in a manner that is inclusive and
participatory, while recognizing the distinct and constitutionally protected role of First
Nations as decision-makers in their territories. New institutions, independent from
existing line ministries or the Environmental Assessment Office will likely be required.

Fully integrate the outcomes from regional cumulative effects assessment and land
use planning into our land management system. To be effective, land use designations
and management objectives established should be applicable to all resource industries
and all government decisions about land and water. Our laws will require updating to
ensure this occurs.

Implement and sustain monitoring programs and practice adaptive management.
We need to know if management objectives are being met and if these are effective over
time at achieving our goals. Our legal frameworks need to include triggers for action if
we learn that they are not.
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